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Key Issues  
 

 Acceptance of an injury for a specific period. 
 

 Absence of certificates from a legally qualified medical practitioner for specific periods.  

 Whether a claim is deemed to not have been made if there is an absence of certificates from 
a legally qualified medical practitioner for the claimed period.  

 

Background  

 
The applicant, a 56 year old male, was employed by John Holland Group Pty Ltd (the 
“Respondent”) as a Rail Lubricator, which involved him driving and operating a vehicle on rail. On 
28 February 2011, the applicant lodged a Claim for Workers’ Compensation in relation to his “lower 
back injury”.  
 
The respondent issued a determination for the back injury under s 19, which covered various 
periods from the deemed date of injury to date. An exception to this was the period from 29 April 
2011 to 2 July 2012, which was not covered by a medical certificate.  
 
The Applicant requested that the Respondent determine liability for incapacity in relation to the back 
injury for the period 29 April 2011 to 2 July 2012 based upon a report from Dr Cordova dated 6 
October 2011. The Respondent subsequently issued a determination denying liability under s 19 of 
the SRC Act for the period 29 April 2011 to 2 July 2012 and this determination was affirmed on 17 
October 2012.  
 

The Law  
 
Legal Counsel in this matter stated:  
 

...it is not simply a matter of compensation being payable following an acceptance of liability 
under section 14 of the SRC Act. Section 19 of the SRC Act requires consideration of the 
additional issue of whether your compensable injury results in an incapacity for work and if 
so, the extent of that incapacity and whether any benefits are payable.”  

 
Re Sequeira and Comcare [2005] AATA 1284. – Legal Counsel further stated that the requirement 
of providing a valid medical certificate had been confirmed in Re Sequeira. Whilst accepting that 
substantial compliance with section 54 was acceptable under section 54(5), the applicant had not 
provided any medical certificates covering the claimed period despite being offered opportunities to 
do so. Counsel was not satisfied that Dr Cordova’s report satisfied the requirements of section 54.  
In the present case, it was stated that:  
 

“ the requirements of s 54 of the SRC Act are clear and unambiguous; that is, with the 
exception of a claim for compensation under ss 16 or 17, ‘a certificate by a legally qualified 
medical  



 

 

practitioner in accordance with the form approved by Comcare for the purposes of 
paragraphs 54(2)(b) of the SRC Act must be given to the relevant authority in order for a 
claim to be made.”  

 

Conclusion  
 
The main issue in this matter was whether the applicant’s provision of Dr Cordova’s medical report 
was considered to be sufficiently compliant with section 54 of the SRC Act. It was concluded that 
“as the written claim was not accompanied by a certificate of the kind referred to in par 54(2)(b) of 
the SRC Act, the claim ‘shall be taken not to have been made until such a certificate is given...’”. 
Consequently, the decision under review was affirmed.  
 

Lessons Learnt 
 
This decision can be relied upon before the Tribunal when denying incapacity claims pursuant to 
section 19 in situations where a medical certificate has not been provided. 
  
The requirements set out by section 54 make it clear that providing a medical report alone is 
insufficient because although it may assert that there is an injury and incapacity, it does not specify 
the period in which the incapacity is in relation to and thus a medical certificate is essential pursuant 
to section 54(2)(b) of the SRC Act.  
 
 
 
For more information on this article, please contact:  
 
Nathan Hepple     Jo-Ann Martinus  
Partner     Solicitor  
Email:nathan.hepple@hbalegal.com  Email:jo-ann.martinus@hbalegal.com  
Direct Line: (02) 8257 3320    Direct Line: (02) 8257 3341 

 

 

 

Disclaimer: This article is intended for informational purposes only and should not be construed as 

legal advice. For any legal advice please contact us. 

 


