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Key Points 

 Whether pain caused by work tasks constitute an aggravation of an underlying condition. 

Background 

Mrs Balacki (“the Applicant”) was a Customer Service Advisor with Centrelink and had a history of 
experiencing discomfort and pain in some or all of, her wrists, arms, neck and upper scapula since 
2002. Her history also revealed that she was involved in a car accident on 29 November 2005, 
which caused a minor increase in her right wrist pain. Since then, she had reported experiencing 
numerous “flare ups” in her arm and shoulder. 
 
The applicant lodged a claim with Comcare seeking compensation for “Regional Pain Syndrome 
Right Arm, Right Shoulder Bursitis and Bicep Tendonitis”, which allegedly occurred on 22 August 
2011 at 10:25am. She alleged that the injury occurred whilst she was “taking a call” and resulted 
from “ongoing repetitive duties – typing, mousing”.  More specifically, the applicant was entering a 
correction whilst using “Dragon Dictation”, when her arm/hand “seized up”, which caused a lack of 
circulation and pain when moving her hand.  Comcare disallowed the claim and, on review, affirmed 
its decision. 
 
During the hearing, there was no disagreement between the parties as to the order of events. 

The Law 

The Tribunal noted that the applicant is only entitled to compensation pursuant to the Safety, 

Rehabilitation and Compensation Act 1988 (“SRC Act”) if she suffered an injury (defined in section 

5A of the SRC Act) that resulted in incapacity for work or impairment.  

 

The Tribunal analysed the definition of disease, how to distinguish between an injury (other than a 

disease) and a disease, and the definition of aggravation. In its analysis, the Tribunal examined the 

case of Zickar v MGH Plastic Industries Pty Ltd1 (Zickar), where it is stated that: 

 

... [T]here may be an injury by accident although the injury is not attributable to any external 

agency but results from some force or pressure exerted from within the body. ... The Act ... 

does not require that there be an accident, only that there be an injury. ... 

 

The Tribunal then considered the case of Kennedy Cleaning v Petkoska2 (Petkoska) which applied 

the principles of Zickar and stated that injuries to which the SRC Act refers are not “confined to 
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those originating externally” and that if a physiological change is somehow connected to an 

underlying “disease process”, that change is not necessarily precluded from being classified as an 

injury under the SRC Act.  Therefore, it was stated in Petkoska that the evidence in each case 

needs to be examined on a case by case basis and: 

 

… If this evidence amounts, relevantly, to something that can be described as a sudden and 

ascertainable or dramatic physiological change or disturbance of the normal physiological state, 

it may qualify for characterisation as an ‘injury’ in the primary sense of that word … The disease 

provisions remain as an alternative and additional heads of entitlement where a disease 

pathology exists with the appropriate employment connection, and does not manifest itself in 

the kind of sudden physiological change or disturbance of the normal physiological state that 

will constitute an ‘injury’ in the primary sense. 

 

The Tribunal noted that apart from the accident in 2005, there was no evidence that the applicant 

suffered any external force or pressure to her body. Her first complaints predated that accident by 

more than three years. Accordingly, the Tribunal was not satisfied that since the car accident, there 

was anything that could be described as a “sudden and ascertainable or dramatic physiological 

change or disturbance of the normal physiological state of her condition.” Rather, the Tribunal found 

that the applicant was suffering from a condition that was ever present and whose symptoms “wax 

and wane and manifest themselves with minor variations”. Therefore, the Tribunal concluded that 

the applicant’s condition was “outside the boundaries of normal physical functioning and behavior” 

and could be described as an “ailment”, or an aggravation of an ailment, and so a “disease”.   

 

On the issue of whether the applicant’s ailment, or aggravation of that ailment, was contributed to, 

to a significant degree, by her employment, the Tribunal noted that whilst the applicant had a long 

history of attributing her pain to her workplace activities, she also had a long history of experiencing 

the pain in relation to her home life.  For instance, medical experts recorded that the applicant 

experienced flare ups of pain and swelling after performing housework. Notably, the applicant 

continued to experience pain even when on leave from her employment.  

 

In terms of the Tribunals exploration of aggravation, they referred to the case of Darling Island 

Stevedoring & Lighterage Co Limited v Hankinson3 where Barwick CJ stated that: 

 

incapacity does not cease because it is demonstrable that, without the injury, the worker would 

have arrived from another cause at the same state of incapacity … In my opinion, where the 

acceleration is the injury if incapacity results, the entitlement to compensation is identical with 

that which would flow from the like incapacity resulting from any other kind of injury. ... 

 

Finally, on the issue of whether a worker with a pre-existing injury who suffers pain as a result of 

their employment is considered to have sustained an aggravation of their injury, the Tribunal 

referred to Commonwealth v Beattie4.  In this case, it was stated that such an issue varies from 

case to case and depends on the fact scenario of each case.  
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Conclusion 

The Tribunal ultimately stated that:   

 

on the balance of probabilities, Mrs Balacki’s condition is not contributed to any degree by her 

employment let alone to a significant degree … Factors in both her workplace and in her life 

and activities outside the workplace cause her to suffer pain but that pain is not indicative of an 

aggravation or acceleration of her condition. It is, instead, indicative of the condition from which 

she suffers … Mrs Balacki will suffer pain from time to time in her employment with Centrelink. 

That does not mean, though, that she has aggravated her condition. Her pain is a consequence 

of her condition and not an aggravation of it. 

 

Based on the above reasoning, the Tribunal affirmed the reviewable decision that disallowed Mrs 

Balacki’s claim for subacromial bursitis (shoulder) (right), chronic pain syndrome (arm) (right) and 

tenosynovitis (bicep) (right) under s 14 of the SRC Act. 

Lessons Learnt 

This decision is useful when denying claims pursuant to section  14 of the SRC Act  in scenarios 
where the applicant had a pre-existing condition and their employment is simply causing pain rather 
than an aggravation and where there are outside factors that are also contributing to the pain.  

 

This case, together with Zickar, Petkoska and Beattie, makes it clear that when an applicant is 
experiencing pain whilst carrying out employment duties, this does not necessarily mean that the 
employment has caused an injury.  Rather, the parties must also consider all other contributing 
factors, including the nature of the condition, before arriving at a conclusion.  
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